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ROLE OF FOREIGN COLLABORATORS
Information for ISTC Project Participants and Project Collaborators

1. Main Objectives of Collaboration

· Fostering self-sustaining civilian activities of CIS and Georgia scientists in particular by providing an orientation to the project results toward a commercial exploitation.

· Integration of former weapons scientists and engineers from the CIS and Georgia into the larger international scientific community.

· Establish and support contacts of foreign organizations with CIS and Georgia science and research organizations.

· Purposeful and productive collaboration is an essential element in decisions to fund projects.

2. Benefits for CIS and Georgia Project Participants

· Improvement in the design and execution of projects.

· Advice in avoiding duplication of projects efforts in the same fields in other countries.

· Advice on complying with relevant international laws, ethical norms and quality control standards.

· Improvement of linkage with related research efforts in other countries.

· Assistance in identifying appropriate sources of special materials and equipment to be used in projects.

· Guidance on how best to internationally disseminate the results of research and development.

· Long-term cooperation in science and technology from experience gained during project implementation.

· Assistance in becoming acquainted with international practice for the commercialization of R&D results.
In turn, the project participant should be candid and open within the limits of the laws of the hosting national Parties where the project is performed.  Whenever appropriate, participating recipient institutes, participant scientists, and the collaborator(s) shall sign a confidentiality and non-disclosure (C&NDA), as well as materials transfer agreements (MTA)  (the templates for C&NDA and MTA are attached to this document).
3. Benefits for the Foreign Collaborators

· Contact with high-level and highly-skilled CIS and Georgian scientists and engineers.

· Participation in experiments at unique installations and facilities.

· Improved focus and efficiency of R&D activity through information exchange and consultation.

· Potential cooperation in commercialization of results.

· Creates opportunity for activities beyond and outside the scope of underlying project agreement.

In turn, the collaborator should comply with the ethical principles as well as confidentiality and non-disclosure requirements of their funding national Parties, participating recipient institutes, and hosting national Parties.

4. Examples of Collaboration activities

· Participation in the development of project proposal and work plan.

· Exchange of information during project implementation.

· Review of technical reports.

· Joint seminars, workshops, meetings, consultations.

· Joint publication, web-site development or other type of project activities public presentation.

· Verification of results using independent methods and/or equipment.

· Sharing of scarce materials, samples, resources.

· Joint or parallel investigations.

· Contribution of equipment, materials, software or other non-financial assistance to the project.

· Partly funding of project activities (or some special items to support project). In case of partial funding of the project, the collaborator is called “funding collaborator”.

· Training of project participants and/or collaborators in the project activities area.

· Efforts towards the potential commercialization of project results.

· Collaborators may be invited to participate in on-site technical monitoring, consistent with ISTC procedures.

· Other types of collaboration are possible.

5. Who May Become a Collaborator and Where to Find a Collaborator

· National/international organizations, research institutions, universities, private companies, experts, etc.

· Unless otherwise agreed by the Financing Party(ies), collaborator or his/her headquarters must be located in the territories of the Parties to the ISTC Agreement which provide funding for the project.

· Numerous Internet databases, including the ISTC home page (http://www.istc.int) are sources.

· Correspondence with authors of publications and conferences reports are sources also.

· International conferences and exhibitions are sources also.

· Consultation with ISTC Science Coordinators, Principal Senior Project Managers and other staff members experienced in establishing cooperation with international institutions.

· The ISTC and the Financing Parties support and facilitate the project manager’s search for foreign collaborators. In particular, the ISTC provides support to travel to establish previous contact with potential collaborators through ISTC Travel Support Program (on competition base).

· Funding Party websites:

Canada: site of the Natural Sciences and Engineering Council (http://www.nserc.gc.ca/indus_e.htm), and site of the Federal Partners in Technology Transfer (complete list of all federal government laboratories and their capabilities at http://data.fptt-pftt.gc.ca/fedlabs/fedlablist_e.cfm)

EU:

 EU  CORDIS platform (www.cordis.lu)

Japan: …

USA: …

After the funding decision, the list of collaborators is limited to those collaborators from the territories of Party(ies) that fund(s) this project and any other collaborator, even if mentioned in the project proposal, is withdrawn from the project agreement, except if otherwise requested or approved by the the Funding Party(ies).

6. How to Begin Collaboration

· The Project Manager and the Foreign Collaborator are encouraged to initiate contacts as early as possible.

The CIS and Georgiaan Project Manager:

· invites an organization/individual to become a collaborator, specifying possible areas for collaboration.

· sends relevant unrestricted information to a potential collaborator. The standard information package includes the ISTC agreement and statute and the proposal package, available on the ISTC website.

· suggests collaboration letter template in which collaborator expresses the areas of his interest.

The collaborator:
· sends the formal collaboration letter outlining the forms of collaboration, his/her readiness to maintain collaboration during the project’s implementation and indicating his/her acceptance of ISTC goals.

· As of now, the letter on collaboration should be addressed  to the Executive Director of the ISTC (istced@istc.int) with a copy to the Project Manager, or attached to the project proposals package by project authors before submission. To bring a system to documents and to avoid misunderstanding, any letters directed to any other ISTC bodies or people are not considered by ISTC as official letters of collaboration for project proposal.

7. Collaborator Status in Project Implementation

· Collaborator is not required to provide any project funding.

· Collaborator activities in the project will not be supported directly by ISTC grants, but in certain cases collaborator may participate in separate project-related activities supported by the ISTC such as training courses, specialized seminars, etc.

· Collaborator should cover all costs related to its participation in the project.

· When preparing and submitting project proposals, no disclosures of intellectual property rights and other sensitive categories of information should be made. When and if such disclosures become necessary, comply with the legislation of the ISTC’s hosting and funding Parties by signing confidentiality and non-disclosure agreements between the project proposal applicants and prospective foreign collaborators. This is primarily the responsibility and in the self-interest of the CIS and Georgia Project participants and of the collaborator and it is up to them to define what is confidential.

The ISTC Governing Board has however decided that, under any circumstances, foreign collaborators and project participants should have such confidentiality and non-disclosure agreements after the project funding decisions by the funding Parties are made and no later then the finalization of the workplan.

· An ad hoc agreement between the collaborator and the Center is signed in case of financial contribution or significant non-financial contribution to the project.

· No other agreement is usually signed between the Center and the collaborator.

· Name(s) of collaborator and organization, as well as the main collaboration activity, are stated in the project Work Plan (in case non-disclose agreement between the CIS or Georgia Institute and the collaborator is signed).

· For regular projects, full foreground intellectual property rights belong to the participant recipient institutes and/or their staff according to national applicable rules. The Recipient must identify and list in the Project Proposal and in the Project Agreement all background results that may be used in project performance and may be needed to practice any foreground results. The terms of background IPR utilization by the Funding Party may be agreed between recipient institute and Funding Party. If a Collaborator desires to use the results of the project, the Collaborator should contact the Funding Party about the possibility of getting rights to such results (including background IPR).
· Participating recipient institutes grant the Financing Party an exclusive, irrevocable, royalty-free license for commercial purposes on that Party’s territory.

· The laws of the various Financing Parties regulate when and how collaborators may pursue paid-for sub-licenses of a project’s foreground IPR.

· In case exchange of materials for testing etc. must take place between collaborator & institute, an MTA protecting the Recipient institute is necessary.

· It is up to the Project Applicants to provide the necessary detailed information on project current status and results (including the quarterly, annual and final Technical Reports) to the foreign collaborators. The signed non-disclosure agreement between Project Applicants and Foreign Collaborator should be fully applicable to the information so provided.

· The secretariat does not distribute any detailed technical and financial information on the project and does, in particular, not provide technical or financial reports to the collaborators.

· It is recommended that the conclusions of the foreign collaborator be attached to the annual and final project reports.

8. Other comments

· In case a project has received a positive funding decision, only project funding parties can accept that ISTC signs a project agreement without its work plan  being approved by all collaborators.

· Foreign collaborators from each Party's territory are encouraged to informally coordinate collaboration as convenient, provided confidentiality and non disclosure agreements are executed among them as necessary.

· Governmental, intergovernmental, private, and commercial organizations may directly whole fund research projects within the framework of the ISTC Partner Program.  Information on the benefits of the Partner Program is available from the ISTC Secretariat.

· The definition of FC can also apply for partner projects, but, in this case, it is subject to the Partner’s prior agreement, in particular on the scope of involvement.

Attachment:
CONFIDENTIALITY & MUTUAL NONDISCLOSURE AGREEMENT (C&NDA) BETWEEN RECIPIENT INSTITUTE & PROJECT COLLABORATOR

This C&NDA is effective this ____ day of _______, 200_, by and between <CIS or Ge Recipient Institute >, located at <CIS or Ge Recipient Institute Address> and <Collaborator>, located at <Address>.

Whereas, <CIS or Ge Institute> and <Collaborator> (hereafter individually referred to as the "Signatory,” or collectively as the "Signatories") wish to exchange certain business-confidential or proprietary information relating to <description of technology> ("business-confidential Information") in order to facilitate their collaboration in ISTC Project No. _______. This C&NDA will govern the conditions of mutual disclosure of business-confidential Information by the Signatories.  The business-confidential Information to be exchanged under this C&NDA includes, but is not limited to, the contents of the documents listed in the attachment to this C&NDA . 

Further, the Signatories represent that for all purposes necessary for the legal binding effect of this C&NDA, they have the authority to legally obligate not only themselves as individuals but also the legal entities whom they represent.

The Signatories specifically agree:

(1)
Information may be identified as “business-confidential Information” under this C&NDA if the Signatory having the information may derive an economic benefit from it or may obtain a competitive advantage over those who do not have it, if the information is not generally known or publicly available from other sources, and if the owner has not previously made the information available without imposing in a timely manner an obligation to keep it confidential.

(2)
To perform all terms of this C&NDA and to maintain the business-confidential Information in confidence, giving it the same degree of care, but no less than a reasonable degree of care, as the Signatories exercise with their own business-confidential information to prevent its unauthorized disclosure;

(3)
To exchange and use the business-confidential Information solely for the purpose of <describe the purpose(s) for which the business-confidential Information is to be used under this C&NDA >;

(4)
That the Signatory receiving business-confidential Information (receiving Signatory), without the prior written consent of the Signatory disclosing business-confidential Information (disclosing Signatory), will not disclose any portion of the business-confidential Information to others except to their employees, agents, consultants, subcontractors, or Government personnel having a need to know in order to accomplish the sole purpose stated above, and who are bound by a like obligation of confidentiality under this C&NDA;

(5)
That neither Signatory will have any obligation or assume any liability with respect to any portion of the business-confidential Information that:

(a) The receiving Signatory can demonstrate by written record was previously known to it;

(b) That is, or becomes, available to the public through no fault of the Signatories;

(c) That is lawfully obtained by the receiving Signatory from a third party and is not subject to an obligation of confidentiality owed to the third party; or

(d) That is independently developed by or for the receiving Signatory independent of any disclosure hereunder.

(6)
That business-confidential Information disclosed by the disclosing Signatory will be in writing and clearly marked by the disclosing Signatory as "business-confidential Information." If such business-confidential Information is initially disclosed orally, it will be identified as business-confidential Information at the time of disclosure and the disclosing Signatory will, within thirty (30) days thereafter, confirm in writing the oral disclosure, referencing the date and type of business-confidential Information disclosed.

(7)
That all rights and title to the business-confidential Information disclosed pursuant to this Agreement will remain the property of the disclosing Signatory unless otherwise agreed to in writing by the Signatories.

(8)
Specifically, as regards foreground intellectual property rights (IPR) that may be created under the above-identified project and which the Collaborator may learn about in the course of the project, such foreground IPR shall be deemed business-confidential or proprietary information and <Collaborator> promises to neither appropriate nor to make any use of it without the prior written authorization of both the <CIS or Ge Recipient Institute> and any licensee under the ISTC’s Statute and the above-identified ISTC project agreement.

The Signatories further agree that the furnishing of business-confidential Information will not constitute any grant or license to the other for any legal rights now or hereinafter held by either Signatory.

This C&NDA will remain in effect and shall apply to business-confidential Information disclosed by the Signatories from the effective date first written above until the end of the above-identified ISTC project agreement.  At the end of the ISTC project agreement, the receiving Signatory will return or destroy the business-confidential Information. If the business-confidential Information is destroyed, a certificate of destruction will be furnished to the disclosing Signatory. The secrecy and non-use obligations set forth above will remain in effect for an additional three (3) years after the end of the ISTC project agreement.

All modifications of this C&NDA must be in writing and signed by the each Signatory.

<CIS or Ge Recipient Institute >


<Collaborator>

By:
                                     


By:                                                


(signature)




(signature)

Name:                                 


Name: _____________________ 


(please print)




(please print)

Title:                                   


Title:                                             

Date:                                   


Date:                                              


A descriptive but not exclusive list of documents to which this C&NDA applies: 

(a) <AAAAAAAAAAAAAAAAAAAAAAAAAAAAAAA>; 
(b) <BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB>; 

(c) <CCCCCCCCCCCCCCCCCCCCCCCCCCCC>; 

(d) <DDDDDDDDDDDDDDDDDDDDDDDDDD>; 

(e) <EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEE>; 
(f) <FFFFFFFFFFFFFFFFFFFFFFFFFFFFFFF>. 

MATERIALS TRANSFER AGREEMENT 

1.
The Parties to this Agreement are <Name>, (hereinafter “RECIPIENT”), located at <Address>, and the <CIS or Ge Institute >, (hereinafter “PROVIDER”), located at <CIS or Ge Institute Address>.  The Effective Date of this Agreement is <insert date on which the parties want the Agreement to become effective).

This work is being done under <Partner or Regular> Project No. --------- with the International Science and Technology Center (ISTC) located at  Kabanbay Batyr Ave, 53
Block 39, office 86, 010000 Astana, Kazakhstan
.

2.
The “Material” that is covered by this Agreement includes the following samples:  <List here the specific materials that they will be sending>, received by RECIPIENT from PROVIDER.  The RECIPIENT is hereby notified that neither this MTA nor the transfer of Material from the PROVIDER to the RECIPIENT grants to the RECIPIENT any right or license to any intellectual property, including but not limited to copyrights, patents and/or know-how, owned or controlled by PROVIDER, and PROVIDER retains all rights to such intellectual property.  PROVIDER shall be free, in its sole discretion, to distribute the Material to others and to use it for its own purposes.  

3. The purpose of the present MTA is to allow (please add here the precise reason for which the "material" is transferred always & exclusively within the framework of the project.)

4.
RECIPIENT shall use the "material" only for the above purpose & shall not distribute or release the Material to others, and shall ensure that no one will be allowed to take or send this Material to any other location without prior written permission from PROVIDER.

5.
RECIPIENT acknowledges and agrees that Material transferred from PROVIDER to RECIPIENT under this Agreement shall be used by RECIPIENT only for testing and evaluation purposes.

6.
RECIPIENT shall make no effort, either directly or indirectly, to analyze, reverse engineer, or otherwise in any way attempt to determine the chemical composition, (source code etc …as the case be) or physical structure of the Material without obtaining the written permission of PROVIDER.

7.
RECIPIENT shall have no rights in the Material (as defined in Paragraph 2) other than as provided in this Agreement.  Upon the termination of this Agreement, RECIPIENT will return or otherwise destroy or dispose of all unused Material as directed by PROVIDER. If materials are destroyed, a certificate of destruction will be furnished by the Recipient Party

8.
THE MATERIAL IS PROVIDED WITHOUT WARRANTY OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE OR ANY OTHER WARRANTY, EXPRESS OR IMPLIED.  PROVIDER MAKES NO REPRESENTATION OR WARRANTY THAT THE USE OF THE MATERIAL WILL NOT INFRINGE ANY PATENT OR OTHER PROPRIETARY RIGHT.  ALL USES OF THE MATERIAL COVERED BY THIS AGREEMENT ARE AT THE RISK OF RECIPIENT AND PROVIDER IS NOT RESPONSIBLE FOR ANY PERSONAL INJURY OR PROPERTY DAMAGE OF ANY KIND RESULTING DIRECTLY OR INDIRECTLY FROM THE USE OF THIS MATERIAL BY RECIPIENT.  

9.
RECIPIENT agrees to waive against PROVIDER all claims and damages arising from the use, handling or storage of the Material by RECIPIENT and its employees. 

10.
RECIPIENT will use the Material in compliance with all applicable laws and government regulations.    

11.
This Agreement is not assignable, by operation of law or otherwise, without the prior written consent of PROVIDER.  

12. 
This Agreement shall terminate one (1) year from the date of the last signature. 

13.
In case confidential information is communicated/disclosed from the Provider to the Recipient together with the Material, such information must be identified as "business confidential" by the providing Party. In such a case the information will be used solely for helping the purpose of the present MTA as described in point 3 above and must remain in confidence. This confidentiality obligation will remain in effect and shall apply to the business-confidential Information disclosed together with the Materials from the Effective Date until the end of the above-identified ISTC project agreement.  At the end of the ISTC project agreement, the Recipient will return or destroy the business-confidential Information. If the business-confidential Information is destroyed, a certificate of destruction will be furnished by the Recipient to the Provider. The secrecy and non-use obligations set forth above will remain in effect for an additional three (3) years after the end of the ISTC project agreement

All modifications of this MTA must be in writing and signed by the each Party.

<CIS or Ge Institute >
By:
                                                                     





Title:
______________________________________________________              

Date:
                                                                     




<Name>
By:











Title:











Date:
                                                                    




� Such an agreement should not only be limited to materials it may be used for other kind of transfers for testing purposes by the receiving parties such as communications of software or databases
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